The defendants have not demonstrated actual prejudice. In fact, there has been no actual 
prejudice to the defendants. Given the current state of the case, however, we are gravely 
concerned that there is now a substantial risk of an appearance of impropriety, and that this case 
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We respectfully request that the Court accept this letter in lieu of a more formal response 
to the defendants’ motion for the disqualification of the Kings County District Attorney’s Office 
and the appointment of a special prosecutor to handle this case pursuant to County Law § 701. 
While we disagree with the rationale for the defendants’ motion, we are requesting, for different 
reasons, that the Court appoint a special prosecutor in this case. 



DISTRICT ATTORNEY 


3.3(a)(3) of the Rules of Professional Conduct. 
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after his arrest. The ADA was a line ADA who had no supervision, influence, or control over 
this case, and she was walled off from the case, but the complainant in this case (“AP”) was 
troubled by this coimection and cited it, among other reasons, in her public demand for a special 
prosecutor. At that time, we assured AP that we would carefully, ethically and zealously 
prosecute this case, and she withdrew her demand for a special prosecutor. 



Hon. Danny K. Chun 
January 17,2019 



^ As Your Honor is aware, the shocking facts of this case rightfully prompted legislative action, and under 
the current law as recently amended, these circumstances would constitute the victim’s per se lack of consent to the 
indicted sexual conduct. Penal Law § 130.05(3)(j). 
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Hon. Danny K. Chun 
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